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Extended Abstract

For Chhatrapati if notions like Justice, Law and Norms stand in need of conceptual and foundational clarification, so do notions like Dharma, Karma and Artha, His quest was grounded not merely for the sake of upholding Indian sensibilities but for the sake of the universal understanding of ‘practical reason’ and propensity of life. Chhatrapati saw vital moves in Leibniz and Kant which could ‘reform and cleanse’ modern discourse on the foundations of law and justice. Such a ‘clearing’, which he painstakingly undertook, was not only inspired by but would eventually make way for the possibility of a full-blown ‘true dharmasastra.’ What would be the shape of such a ‘true dharmasastra’, Chhatrapati left only few hints?

Following Kant he argued that basic legal propositions are “<normatively synthetic> / <a priori> / <de re necessary> propositions.” This helps steer clear of the pitfalls of legal positivism and natural law theories in understanding juristic normative system. According to Chhatrapati, substantive properties of such a system are best elaborated by turning to Indian notions and their analytics. It is the substantive aspect of de re, a priori and synthetic, which calls for the appropriation of the notion of dharma. In the paper, I shall conceptually develop notion of dharma, such that Chhatrapati’s equation ‘idea of law is idea of dharma’ stands illuminated. Through analysis of dharma, substantive properties of juristic normative system and its formal features can be seen to be grounding well the theory natural to law.
For the sake of brevity and precision I look at the difficult conception of dharma from the Vaisesika standpoint. Ontologically dharma/adharma are ‘non-experienced’ a priori qualities of self. Interestingly, unlike other qualities of self, dharma/adharma are not characterizing properties of self, but are surrogate (aupadhika) in their nature. That is, though harbored in self they are characterizing properties of other entities including other selves. The dis-tended and dis-positional nature of dharma/adharma makes them fundamentally synthetic. Self, like ‘windowless monad’ of Leibniz, endlessly reflects all other selves endowed with ascripted dharma-s including its own ascripted dharma-s reflected in reflections of other selves. What bestows firmness to such distended dharma (Latin firmus is cognate with dharma in proto-IE etymology)? In the labyrinth of the reflections of reflections ad infinitum what are the constitutive conditions such that de re necessity underlies dharma?

I propose causal argument to understand de re firmness of dharma. Dharma is implicated in actions of embodied self and it is through pondering on the causal bearings of action that firmness of dharma can be understood. Causal closure of material action (a stance that if you are looking for a causal explanation of material phenomena you need never go outside the material realm) is punctured by the occurrence of perceptual experience of ‘active sensate matter’ different from matter in-itself. Similarly, a plausible stance of the causal closure of ‘material plus experiential’ actions is punctured by ‘purposive action’ as purposiveness lies outside perceptual experience. Even a stance of the causal closure of ‘material plus experiential plus purposive’ action is punctured by occurrence of conflicts of each others deeds. Human deeds can have conflicting and injurious consequences. The project of de re causal grounding of human actions hopelessly comes to the end at the altar of ever-sprouting disputes. 

At this point I propose formal closure of causality with the help of two meta principles – (1) Trans-jural principle: All disputes are resolvable in principle, though given a dispute one may not be able to formulate resolution, and (2) Trans-parency principle: There is no action that in principle is not knowable or readable, though given an action one may not be able to know all its constituents. These are merely formal and meta principles as they supply no algorithm for dispute resolution. Rather, these two meta-theorems are formally provable as constitutive conditions for justice to be possible. If there is a dispute which in principle cannot ever be resolvable, since its contents overlap with other disputes, no dispute will ever be conclusively resolvable. Quest for justice would be thus unjustified. If there is an action which in principle cannot be ever known, the conflict issuing out of it would be terminally unresolvable as its constituent content can never be known, thus no dispute will ever be resolvable. It is these two formal principles that are the constitutive conditions for the causal closure of human action. They are the constitutive conditions for the de re force operative as dharma or as obligation to be just. 

I give another auxiliary argument to support my claim that it is formal closure of human causality that brings into force de re obligation called dharma-s. This is an argument of summation. When I move my finger to type, billion physical molecules move, however I am able to summarize billion physical actions into a simple verbal entity ‘move’ and nominal entity ‘my finger’. Such linguistic entities greatly summarize indefinitely dense physical actions. Again scores of verbal and nominal actions, in fact indefinite number of them, are involved in our summarization of a single purposive deed. A single simple deed is indeed a neat summary of innumerable physical, experiential/linguistic actions. When deeds injure, how do we summarize?

Much of the time we are busy reading each others deeds, mulling over their consequences, and brooding over suturing our own future deeds. Supervening formal principles precipitate summary causative entities known as dharma-s to contemplate cacophony of deeds. These are distended and dispositional entities but nonetheless firm and concrete with de re force. To begin with self is empty of concrete dharma-s, instead has only potential dharma as a priori. It is through actions, under supervening forms of justice, that concrete dharma-s come to occupy active and narrative space in human affairs. Such dharma-s are synthetic; being surrogate they are public (independent of self) and always open to scrutiny. Synthetic, a priori and de re – dharma/adharma abduct practical reason in day to day life. Supervening formal principles bestows jural omniscience to each embodied self or individual – for nobody can force down what is just or unjust to jurally autonomous individual with independent access to the formal principles. 

Having clarified substantive aspect of law, I shall turn to normative and systemic aspect of law in the last section of the paper, where I outline three-tier normative system of law akin to what Chhatrapati imagined as ‘true dharmasastra.’
